REMARKS 

The application has been reviewed in Hght of the final Office Action dated 
September 22, 2008. Claims 1-7 and 10 are pending, with claim 1 being in independent form. 
Claims 8 and 9 were previously cancelled. By this Amendment, claim 1 has been amended to 
place the claim in better form for examination and to clarify the clauned invention. Applicants 
submit that no new issues and no new matter have been introduced by this Amendment. 
Accordingly, entry of this Amendment is respectfully requested. 
Claim Objections 

In the Office Action, claim 1 was objected to as having informalities. 

By this Amendment, claim 1 has been carefiiUy reviewed and amended with 
particular attention to the points raised in the Office Action. 

Withdrawal of the objection to claim 1 is respectfully requested. 
Rejections Under 35 U.S.C. §§102 and 103 

In the Office Action, independent claim 1 was rejected under 35 U.S.C. §102(b) 
as being purportedly anticipated by U.S. Patent Application Publication No. 2002/0055758 to 
Sasaki (hereinafter "Sasaki"). Dependent claims 2-7 and 10 were rejected under 35 U.S.C. 
§103 (a) as being allegedly unpatentable over Sasaki. 

In the September 17, 2008 Supplemental Response (to which the outstanding 
Office Action is responsive to), the "wherein" clause of independent claim 1 was amended to 
recite: 

". . .the treatment unit link mechanism and the operating unit Hnk 
mechanism are configured such that an opening/closing angle of the operating unit and an 
opening/closing angle of the treatment unit are maintained, respectively, even where the 
operating unit is turned upward/downward and leftward/rightwatd to turn the treatment 
imit." 
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The portion of the specification between the penuhimate line of page 35 to line 10 

of page 36 was cited in support of this amendment. This portion of the specification states: 

"In the event that the operating unit 4 is turned in the direction of the 
arrow Y2 shown in FIG. 19 for example, with the treatment unit 3 in the opened state 
shown in FIG. 1 8, the treatment unit 3 turns in the direction of the arrow Yl shown in the 
drawing with the opened state maintained . That is to say, the treatment unit 3 can be 
arbitrarily turned by performing turning operations of the operating unit 4 with the 
opened/closed state maintained . Also, in the event that the treatment unit 3 is in an 
arbitrary position within the movable range thereof, performing opening/closing 
operations of the operating unit 4 enables opening/closing actions of the treatment unit 3 
to be executed at all times." (emphasis added) 

The above-cited portion of the specification describes an opened state of the 
treatment unit 3 , illustrated as angle Y3 in FIGS. 18 and 19, being maintained even as the 
operating unit is turned upward/downward and leftward/rightward to affect the arbitrary tuning 
of the treatment unit 3, 

By this Amendment, the "wherein" clause of claim 1 has been amended to clarify 

this feature of the claimed surgical instrument. Specifically, the "wherein" clause of claim 1 has 

been amended to recite (in clean copy): 

". . .the treatment unit Hnk mechanism and the operating unit hnk 
mechanism are configured such that an opened state of the treatment unit is maintained 
even where the operating unit is turned upward/downward and leftward/rightward to turn 
the treatment unit." 

In the outstanding Office Action, the Examiner cites Sasaki, FIGS. IE and IG as 
the basis for the rejection of independent claim i. 

FIG. IE is a perspective view showing a state where an operation section 4 is 
turned vertically upward and a treatment section 3 is turned vertically downward relative to an 
insertion section 2. FIG. IG is a perspective view showing a state where the operation section 4 
is first turned vertically upward and then leftward relative to the insertion section 2 of the 



8 G:\OLYMPUS\I494\l 7096\Amend\17096.ain7.doc 



embodiment, and where the treatment section 3 is first turned vertically downward and then 
rightward relative to the insertion section 2. 

FIGS. IE and IG merely show variations of upward/downward and 
ieftward/rightward turning of the treatment unit 3 in a closed state . That is, there is no disclosure 
in Sasaki that an open state of first jaw 12 and second jaw 14 is maintained as the operating unit 
4 is turned upward/downward and Ieftward/rightward to turn treatment unit 3. 

For a rejection on the ground of anticipation, each and every element as set forth 
in the claim must be expressly or inherently described in the single prior art document. 

Apphcants respectfully submit that Sasaki does not disclose or suggest a surgical 
instrument having, inter alia, the feature of a treatment unit link mechanism and an operating 
unit link mechanism configured such that an opened state of the treatment unit is maintained 
even where the operating unit is turned upward/downward and Ieftward/rightward to turn the 
treatment unit. Therefore, Sasaki does not disclose or suggest, either expressly or inherently, 
each and every element as set forth in claim 1 as amended. 

Accordingly, claim 1 is patentable over Sasaki. Claims 2-7 and 10 depend from 
claim 1 and are allowable therewith as depending from an allowable base claim. 

Withdrawal of the rejections under 35 U.S.C. §§102 and 103 of claims 1-7 and 10 
is respecttully requested. 
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In view of the above, it is respectfiilly submitted that this application is in 



condition for allowance. Accordingly, it is respectfully requested that this application be 
allowed and a Notice of Allowance issued. If the Examiner believes that a telephone conference 
with Applicant's attorneys would be advantageous to the disposition of this case, the Examiner is 
requested to telephone the undersigned. 



Scully, Scott, Murphy & Presser, P.C. 
400 Garden City Plaza, Suite 300 
Garden City, New York 1 1 530 
(516)742-4343 
TSAVC:vh 



Respectfully submitted. 
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